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Abstract

Abusive lawsuits aimed at silencing journalists—so-called Strategic Lawsuits Against Public Participation
(SLAPPs)—pose a serious threat to press freedom and liberal societies. In Switzerland, empirical research
on the phenomenon has been largely absent. This study addresses this gap through a mixed-methods
design that combines expert interviews with a nationwide survey of editorial managers. It examines the
occurrence, definitional challenges, and impacts of SLAPPs on journalism at different levels, drawing on
Weischenberg'’s onion model. While documented cases are rare, editors-in-chief emphasize their potential
to drain organizational resources, disrupt newsroom routines, and induce self-censorship. Such effects, also
triggered by other legal pressures, strike at the heart of journalism and threaten its democratic core func-
tion. While legal experts tend to view existing safeguards as sufficient, media professionals call for reforms.
Across perspectives, however, there is support for non-legislative strategies such as pooled resources,
cross-industry training, and public awareness efforts.
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1 Introduction are generally defined as inherently abusive

In Swiss public discourse, the term SLAPP—
an acronym for Strategic Lawsuit Against Pub-
lic Participation—is closely associated with
environmental activist and ethnologist Bruno
Manser, who dedicated his life to protecting
the rainforest and advocating for the rights of
the indigenous Penan people in Malaysia
(Bruno Manser-Fonds, 2025). Living among
them for years, he documented their way of
life and (illegal) large-scale logging that
threatened their existence. In the year 2000,
Manser mysteriously disappeared in the Ma-
laysian jungle and was officially declared
dead in 2005 (swissinfo.ch, 2005).
Throughout his activism, Manser faced
threats and intimidation from authorities,
the logging industry, and its affiliates, often
through legal actions aimed at silencing him
(SRF, 2022). The debate surrounding the
Manser case is part of a broader global dis-
cussion on SLAPP, which continues to con-
cern governments and institutions. SLAPPs

legal actions, predominantly initiated by pow-
erful individuals or entities against journal-
ists, NGOs, environmental organizations, and
human rights groups (BHRRC, 2021; Ker§evan
& Poler, 2024). Rather than pursuing a legit-
imate legal victory, plaintiffs aim to silence
these actors by entangling them in costly and
time-consuming legal battles, thereby under-
mining the free formation of public opinion. By
threatening journanusms waichdog function,
which means holding the powerful account-
able, SLAPPs pose a direct threat to democracy
(Bonello & Nasreddin, 2023, p.13).

That said, the existing literature on SLAPPs
presents several problems: it lacks a uniform
definition, remains relatively limited in Eu-
rope, and largely originates from civil society,
non-governmental, and political organizations
(Fierens et al., 2024). As a result, existing stud-
ies recognize SLAPPs as a growing problem but
arrive at markedly different estimates regarding
their frequency (see BHRRC, 2022; Bonello &
Nasreddin, 2023).
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Given the consequences posed by SLAPP,
the phenomenon has long been recognized
and regulated in several countries, including
the United States, the United Kingdom, and
Canada (Joeres & Siggelkow, 2023, p. 8; Jus-
tice & Environment, 2022), while the Euro-
pean Union has only recently acknowledged
the problem and begun working towards
a coordinated response (Marko, 2024).! In
Switzerland, where studies on the phenom-
enon are also scarce, the Federal Office of
Communications (OFCOM, 2023) has de-
veloped a National Action Plan (NAP) that
aims to improve understanding of threats to
journalists and includes a study examining
the threat of SLAPPs. An investigation of the
Swiss case is particularly interesting, as press
freedom is relatively strong (RSF, 2025) and
the Code of Civil Procedure (CPC; see Chapter
2.3) already contains provisions that should
prevent SLAPPs. Since many other countries
share this combination of strong press free-
dom and general legal safeguards intended to
protect against abusive lawsuits,” the present
study can also provide valuable insights inter-
nationally. Understanding the Swiss case can
support legislative processes by highlighting
the risks of SLAPPs and potential pitfalls in
providing safeguards against them.

1 Inthe U.S,, the first anti-SLAPP statute was en-
acted in the State of Washington in 1989 (Quin-
lan, 2016, p.375). Since then, various U.S. states
have adopted their own anti-SLAPP laws. In
Canada, the first province-level anti-SLAPP leg-
islation was introduced in Ontario in 2015 under
the Protection of Public Participation Act (Lexol-
ogy, 2015). In the United Kingdom, anti-SLAPP
provisions were included for the first time in the
Economic Crime and Corporate Transparency
Act (ECCTA) 2023, which introduced targeted
measures against abusive litigation (Coe, Moo-
savian, & Wragg, 2025, p.2).

2 Examples are Germany, where abusive litiga-
tion can be addressed through the prohibition
of abusive exercise of rights (§ 226 BGB) and
the general clause of good faith (§ 242 BGB),
complemented by procedural sanctions under
the Code of Civil Procedure (CPC); and Austria,
where liability for abusive conduct is rooted in
§ 1295 ABGB, supplemented by procedural in-
struments under the Code of Civil Procedure
(CPC) to counter abusive litigation.

The present study is part of the aforemen-
tioned NAP (OFCOM, 2023) and addresses the
following overarching research question:

> RQ: What impact do SLAPPs have on jour-
nalistic work in Switzerland?

From this broader research question and
with reference to the existing literature, four
sub-questions can be derived:

> SQ1: How can SLAPPs be defined, and how
do they differ from legitimate lawsuits?

> SQ2: How frequently do SLAPPs occur in
Switzerland?

> SQ3: What are the typical characteristics
and dynamics of SLAPPs?

> SQ4: What measures have been proposed
to curb SLAPPs?

To address these questions, the study draws
on expert interviews with legal experts and
editors-in-chief as well as a nationwide sur-
vey of editorial managers. The following sec-
tions review the existing literature on SLAPP,
define the phenomenon, and present a theo-
retical framework for assessing its impact on
journalism. In subsequent sections, the study
examines the legal framework under Swiss
civil procedure law, describes the methodol-
ogy, and finally presents and interprets the
results.

2 State of research

While legal and academic literature on SLAPP
is well established in North America (Justice
& Environment, 2022), Europe has lagged in
addressing the phenomenon, even though
defamation of unpopular voices has been
a familiar legal tactic for centuries. Only re-
cently has the region begun to catch up, most
notablywith the EU Directive of April 11, 2024,
on the protection of persons participating in
public debate from manifestly unfounded
lawsuits or abusive legal proceedings (Euro-
pean Union, 2024).

A growing body of research now exam-
ines the occurrence, frequency, and impacts
of SLAPPs, along with the legal safeguards de-
signed to counter them. More recent studies
are increasingly paying attention to hidden
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costs, such as editorial self-censorship and
reliance on legal departments (e.g., Papado-
poulou & Maniou, 2025). A review of the liter-
ature, however, reveals a more fundamental
challenge: distinguishing SLAPPs from legit-
imate legal proceedings.

2.1 Defining features of SLAPPs

Both scholarly and political debates have
sought to clarify what actually constitutes
a SLAPP, yet distinguishing such cases from
legitimate lawsuits is far from straightfor-
ward (Bard et al., 2020; Cornell Law School,
2024).In the literature, four criteria common-
ly shared across various attempts to define
SLAPP emerge: an asymmetrical distribution
of resources, the plaintiff’s intention to sup-
press critical reporting, the subject matter of
the reporting, and the assessment of the law-
suit’s legality.

The roles of plaintiffs and defendants in
SLAPPs are often seen as asymmetrical, with
the plaintiff’s side being favored. Wealthy and
influential plaintiffs can exert financial and
psychological pressure on media profession-
als through costly and prolonged legal pro-
ceedings (Bihler et al., 2022; Borg-Barthet
et al., 2021, p. 19). SLAPPs are frequently de-
scribed as “David versus Goliath” scenarios,
especially by NGOs and journalists (Béhler,
2022; Umweltinstitut, 2022 ). They emphasize
that freelance journalists and those working
for smaller media organizations, with limited
legal and financial resources, are particularly
vulnerable (see also Kriiger et al., 2024).

SLAPPs often concern matters of public
interest that are considered essential to dem-
ocratic decision-making processes. Journal-
ists play an important role in these matters as
watchdogs who critically observe powerful
actors (Jaberg, 2021; Ker$evan & Poler, 2024,
p.4). Therefore, SLAPPs are often triggered by
investigative reporting on influential figures
(Council of Europe, 2022).

As for motive, plaintiffs aim to suppress
public participation broadly, targeting me-
dia communication, protests, boycotts, whis-
tleblowing, academic commentary, and other
forms of resistance to power abuse (Bonello &
Nasreddin, 2023, pp. 9-13). In media contexts,
this primarily involves plaintiffs’ attempts to
prevent or remove critical reporting and inves-
tigative journalism (OFCOM, 2023, p. 5). In ac-

ademic discourse, such practices are often de-
scribed as agenda-cutting, meaning efforts to
prevent, remove, or marginalize certain issues
from media coverage (Kriiger etal., 2024, p. 67).

Since the mere attempt to prevent critical
reporting is not unlawful per se, a key char-
acteristic of SLAPPs is their abusive nature,
marked by baseless claims or the misuse of
procedural rights (Borg-Barthet et al., 2021,
p. 19). This interpretative challenge is illus-
trated by the case of Balcombe v. Swissaid,
where Valcambi, a Swiss gold refinery, sued
the NGO after it linked the company to a con-
troversial supplier in Dubai (Soguel & Pliiss,
2025). While Swissaid denounces the case as
aSLAPP due to animbalance of resources and
chilling effects, Valcambi frames it as a legiti-
mate claim for data protection and personali-
ty rights. The pending trial highlights the diffi-
culty of distinguishing SLAPPs from legitimate
legal actions (Bayer et al., 2021, p.22; Bonello
& Nasreddin, 2023, p.13).

2.2 Frequency of SLAPPs
Regarding the frequency of SLAPPs, a study by
the BHRRC (2021) highlights a growing prob-
lem, documenting 355 cases worldwide since
2015. About two-thirds occurred in the agri-
culture, timber, palm oil, and mining sectors,
with Latin America and Asia accounting for
64% of all cases. 63% of the cases involved
criminal charges, mainly for defamation or
slander. It must be noted that the study’s
methodology is not fully transparent, and the
authors themselves acknowledge the difficul-
ty ofidentifying a SLAPP (see also Cornell Law
School, 2024).

For Europe, the same study reports
42 cases (BHRRC, 2021), while research by
CASE and the Amsterdam Law Clinic docu-
mented 731 cases since 2016, pointing to an
upward trend (Bonello & Nasreddin, 2023).
These differing figures once again illustrate
the difficulty of defining and consistently
identifying SLAPPs. Nevertheless, according
to the latter study, journalists (34.2%) and
media companies (23.0%) were the main
targets, followed by NGOs, activists, and ac-
ademics, with plaintiffs enjoying greater re-
sources in 90% of cases.

In Switzerland, the only study on SLAPPs
identified 12 cases against NGOs between
2000 and 2022, eleven of which occurred after
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2018 (HEKS, 2023). A similar picture emerges
from Europe-wide data from CASE (Bonello
& Nasreddin, 2023, p. 14), which recorded
10 SLAPPs in Switzerland since 2016. Another
study by the Research Center for the Public
Sphere and Society (fég, 2023) found 42% of
Swiss journalists faced legal threats and 13%
had been sued during the COVID-19 pandem-
ic. However, it did not assess whether these
cases were abusive.

2.3 Assessing SLAPPs’ impacts on
journalism

SLAPPs can have a wide range of effects on
journalistic organizations, journalists’ work-
ingroutines, or their professional attitudes. To
provide a theoretical framework for these di-
verse impacts, Weischenberg’s “onion model”
(2004, pp. 68-71) provides a useful tool. In
Fabris’ (2004: 394) extended version of the
model, five different contexts shape ajournal-
ist’ actions: (1) norms (media systems),
(2) the audience, (3) the organization (media
institutions), (4) routines and media prod-
ucts (functional aspects and media state-
ments), and (5) roles (media actors). In the
model, these contexts are structured in a lay-
ered manner, resembling an onion, where
outer layers enclose and influence the inner
ones. Additionally, feedback effects can occur
across multiple layers (Meier, 2018, pp. 67-
70). The layers and SLAPPs’ effects on them
can be described as follows:

1. The context of norms includes societal
frameworks, legal foundations, and media
policy decisions. SLAPPs can endanger the
norm of freedom of expression and press
freedom by leading to underreporting of
certain topics or actors (Fierens etal., 2024,
p.2).

2. SLAPPs can affect the audience context
by shaping how journalistic products are
received. Audience reception is crucial
for media success (Meier, 2018, p. 68). Al-
though some earlier studies pointed to
aslight decline in trust in Swiss news (Udris
etal., 2023), more recent evidence suggests
thattrustlevels in Switzerland remain com-
paratively high and have shown signs of re-
covery, with 46% of respondents agreeing
that they ‘trust most news most of the time’
(Newman et al., 2025). Nevertheless, if au-
diences perceive reporting to be selective

or constrained due to legal pressure such as
SLAPPs, media reputation and public trust
could still be negatively affected.

3. The organizational context includes the
economic, technical, and organizational
conditions under which journalists work.
SLAPPs are lengthy and can strain the re-
sources of editorial offices and legal ser-
vices (Mariko, 2024, p. 2). Due to shifts in
the media industry, resources are increas-
ingly scarce across Europe (Zuffové & Carli-
ni, 2021, p. 12), and SLAPPs may further
worsen the financial instability of media
organizations that are already struggling
with limited resources.

4. In a functional context, SLAPPs or the fear
thereof can result in increased legal scruti-
ny of articles before publication, which is
costly and time-consuming. Additionally,
they may reduce the willingness to invest
in investigative journalism (Mattli, 2022),
threatening the media’s function as public
watchdogs (Bonello & Nasreddin, 2023,
p.13).

5. The role context includes the role un-
derstanding and attitudes of journalists.
SLAPPs can intimidate journalists and
trigger self-censorship (Council of Europe,
2022, p. 20), undermining the willingness
to pursue critical reporting. Interestingly,
however, journalists perceive self-censor-
ship as a greater threat to others than to
themselves (Ker$evan & Poler, 2024, p.13).

Given the difficulty in distinguishing SLAPPs
from legitimate legal actions, it should be not-
ed that such impacts may also result from le-
gitimate claims.

2.4 Legal framework in Switzerland (CPC)
A key cross-border question remains: which
combination of legislative, regulatory, and
non-binding anti-SLAPP instruments should
be available to courts and the media industry
to address potential cases at an early stage
(Coe, Moosavian, & Wragg, 2025, p. 12; Euro-
pean Union, 2024)? In Switzerland, the term
SLAPP is not defined in law, and compared to
many neighboring EU countries, Swiss media
law generates relatively little case law, as dis-
putes are often resolved through negotiation
or settlement before reaching court.

The Swiss CPC nonetheless contains
provisions that can, in principle, be applied
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to abusive lawsuits. Article 132(3) of the CPC
states that submissions to the court that are
manifestly improper or abusive may be re-
turned without further consideration. More
generally, Article 59 CPC specifies procedural
requirements that must be met before a case
can proceed. These include the legitimate in-
terest of the plaintiff, subject matter and ter-
ritorial jurisdiction, the legal capacity of the
parties, the absence of parallel proceedings
or prior binding judgments, and the payment
of advance and security costs.

Art. 59 CPC

! The court shall consider an action or applica-

tion provided the procedural requirements are

satisfied.

2 Procedural requirements are in particular the

following:

a. the plaintiff or applicant has a legitimate in-
terest;

b. the court has subject matter and territorial
jurisdiction;

c. the parties have the capacity to be a party and
the capacity to take legal action;

d. thecaseisnotthe subjectofpendingproceed-
ings elsewhere;

e. the caseis not already the subject of a legally-
binding decision;

f. the advance and security for costs have been
paid.

However, as the provisions of Art. 59 CPC
merely concern the general procedural pre-
requisites and are not tailored to SLAPP cases
specifically; their use to recognize complaints
as abusive therefore depends on judicial as-
sessment. In practice, Swiss courts tend to
apply procedural safeguards cautiously and
often prioritize access to justice over early dis-
missal. While there are certain similarities
with the EU Anti-SLAPP Directive of 2024,
such as the examination of admissibility and
the requirement of a legitimate interest, Swiss
law lacks explicit procedural instruments
comparable to those introduced by the Direc-
tive, including early dismissal mechanisms,
cost-shifting rules, sanctions for abuse, and
the refusal to recognize abusive foreign judg-
ments (European Union, 2024).

Inaddition to statutorylaw, ethical guide-
lines issued by the Swiss Press Council, such
as those on privacy protection, mirror provi-
sions of the Swiss Civil Code (Arts. 28-281 CC)

on personality rights. However, they offer no
explicit mechanism for addressing lawsuits
intended to intimidate or silence journalists.
As such, Switzerland lacks specific procedur-
al instruments against SLAPPs, and practical
protection depends largely on judicial inter-
pretation.

3 Method

To address the research question, a mixed-
methods design was applied, combining qual-
itative interviews with legal experts and edi-
tors-in-chief alongside a quantitative online
survey of editorial managers, allowing for mu-
tual enrichment of findings (Héder, 2019,
pp. 72-73).

The qualitative interviews were con-
ducted first. Based on the relevant literature,
a semi-structured interview guide was devel-
oped, allowing both follow-up questions and
open-ended answers (Hédder, 2019, pp. 417-
418). Where appropriate, the guide was re-
fined in light of new insights. Each participant
received the guide together with an OFCOM
letter of support. Prof. Dr. Tanja Domej, a le-
gal scholar with expertise in civil procedural
law at the University of Zurich, supported the
development of the interview guide and the
contextualization of the results, particularly
regarding legal adaptation proposals.

The guide comprised 20 questions in
three blocks: (1) the definition and distinc-
tion of SLAPPs, typical profiles of plaintiffs and
defendants, affected legal areas, and broader
impacts on journalism and society as a whole
(SQ1-3); (2) the Swiss legal framework and
the potential for Anti-SLAPP legislation, in-
cluding assessments of international develop-
ments, the perceived need for reforms in Swit-
zerland, possible obstacles, and measures the
industry itself might adopt; and; (3) concrete
countermeasures, addressed in two ques-
tions. The last two blocks primarily informed
the analysis of SQ4. The Interviews lasted on
average about one hour, were conducted via
video conferencing, transcribed manually,
and analyzed with MAXQDA, primarily using
deductive coding, complemented by induc-
tive coding to capture unanticipated insights
and themes (Hider, 2019, p.430).

A total of 19 experts participated, identi-
fied through online research and a snowball
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Table 1:  Key metrics of the quantitative sample (N =143)
Category Subcategory Frequency (%)
Local 17.6
Regional 47.2
Distribution Areas (N =108)*
Interregional 232
Transnational/International 12.0
1-5 28.3
6-50 49.0
Number of Employees (N =106)
51-100 85
>101 14.1
Private 68.5
Public 10.2
Other 9.3
Ownership (N=107)
Non-Profit 74
Community/Citizen Media 37
Don't know 0.9

Note: *Number of respondents who provided information for this variable.

sampling approach. Of these, eleven inter-
viewees primarily defended media compa-
nies, including four in-house lawyers, two
representatives of the NGOs Impressum and
the VSM publishers’ association, two indepen-
dent media lawyers, and one editor-in-chief.
Three participants were lawyers representing
plaintiffs; four others worked on both sides,
though predominantly for plaintiffs. One ad-
ditional interviewee was a legal scholar.
Building on the insights from the quali-
tative interviews, a quantitative online survey
was conducted in a second step (Lehmann,
2022, p.38). The sample included editors-in-
chief and mid-level editorial managers, such
as section heads at print and online outlets
and program editors at television and radio.
The starting point for the sample was the Ren-
teria list of editors-in-chief, which was com-
plemented by additional names identified
through imprints and by drawing on the data-
set by Burger et al. (2022) on local and local
online media. In total, 341 names and email
addresses were compiled across German-,
French-, and Italian-speaking Switzerland.
Invitations were sent by post, accompanied
by an OFCOM letter of support, followed by

a reminder two weeks later. A total of 143 re-
spondents completed the survey, yielding
a response rate of about 42%, which is rela-
tively high and indicates strong interest in
the topic. The survey design aimed to capture
a broad and diverse spectrum of the Swiss
media landscape without explicitly aiming
at representativeness. The resulting sample
reflects outlets of varying types, distribution
areas, employee numbers, and ownership
structures (Table 1).

4 Findings

The following section presents and discusses
the general findings from the interviews and
online survey. Where applicable, it highlights
points of divergence between media defend-
ers’ and media plaintiffs’ perspectives to illus-
trate differing views on the complex phenom-
enon of SLAPPs.

4.1 Definition of SLAPP

In the interviews, many experts highlighted
the difficulty of objectivelyidentifying SLAPPs,
mainly due to the lack of a clear definition.
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Figure 1:

Importance of certain characteristics for the definition of SLAPP (N =41-46)

Plaintiff's motivation (N = 46) 67.4 30.4 ]
Assessment as abusive (N =41) 31.7 512 [ 146 ]

Narratives and roles (N = 41) 244 39.0

29.3 [73]

Topic of journalistic coverage (N =45) 15.6 55.6

0% 20%

W very important M rather important

This view was shared by in-house media law-
yers, legal experts, and especially plain-
tiff-side lawyers. One media lawyer noted:
“The term does not exist in Swiss legislation.
You must look abroad for a definition.” Simi-
larly, a former media lawyer described SLAPP
as “abuzzword”.

SLAPPs are commonly seen as tools to in-
timidate journalists, editorial offices, NGOs,
and other watchdogs who “keep a close eye
on states and powerful players” These law-
suits aim to “silence” media professionals or
threaten their survival by imposing excessive
financial and time burdens, thus restricting
media freedom. This perspective was pre-
dominantly shared by media-side lawyers.
One interviewee, unaffiliated with either side,
stressed that repeated complaints are a defin-
ing feature of SLAPPs.

The main goal of SLAPPs, respondents
noted, is not to enforce legal rights or win in
court, but to suppress public opinion. Media-
side lawyers often believe plaintiffs know that
journalists’ actions are at least partly justified,
so their chances of winning in court are low.
As one interviewee put it: “The legal frame-
work of a country is being abused. Com-
plainants are aware that the complaint is not
well-founded”.

However, there was disagreement about
whether the notion of abuse should be consid-
ered an essential element in defining SLAPPs,
casting doubt on how meaningful the SLAPP
concept is. Some argued that if a complaint
is not entirely baseless, it cannot be deemed
abusive. A media-side interviewee acknowl-
edged this point: “It is important to note that
SLAPP complaints are often not 100 percent
baseless” This suggests that even defense
lawyers recognize a certain legitimacy in law-
suits labeled as SLAPPs. One respondent with

40% 60% 80% 100%

O rather unimportant 0O unimportant

experience on both sides noted that the term
“abusive” can be misleading in SLAPP cases,
as it has a different meaning in other legal
contexts, such as wrongful dismissal.

Interviewees on the media side often de-
scribed SLAPPs as battles between “Goliaths”
(resource-rich companies) and “Davids”
(resource-poor media outlets). One media
representative highlighted this imbalance:
“There are lawyers who, paid by rich clients,
cover the media with hundreds of pages of
complaints and thus drive up the costs”.

Others challenged this narrative, noting
that some media companies have large legal
departments, while some plaintiffs are indi-
viduals defending their privacy. In their view,
media companies can also be Goliaths. Some
respondents cautioned that lawsuits should
not be seen as abusive solely due to resource
imbalances, as all parties have the same right
to legal recourse under the rule of law.

In the survey, only 63 of 134 editors-in-
chief and editorial managers (47.0%) said
they were familiar with the term SLAPP.
These respondents were then asked to rate
various characteristics of SLAPPs on a scale
from “very important” to “unimportant” The
respondents most frequently highlighted the
plaintiff's motivation (97.8% ) and the assess-
ment as abusive (82.9%) as “very” or “ex-
tremely important’, while the topic of journal-
istic coverage (71.2%) and narratives and roles
(63.4% ) ranked somewhat lower (Figure 1).

4.2 Frequency of SLAPPs in Switzerland

The findings of the expert interviews paint
a clear picture: while the term is familiar, very
few had personal experience with such cases,
either as plaintiffs or defendants. One in-
house lawyer from a major media company
stated, “I've had two cases that [would classi-
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Table 2:

Number of received SLAPPs in the last three years (N =11)

Number of SLAPPs Number of mentions

Frequency (%)

1 5

2 1

3 3

4 2

455

9.1

273

18.2

fy as SLAPPs’, though it remained unclear to
what extent they genuinely qualify as such.
Other respondents stressed that some law-
suits cited as SLAPPs are not abusive and ar-
gued the term is sometimes used strategically
by media organizations to frame themselves
as victims.

One media lawyer emphasized the gen-
eral rarity of any lawsuits against the media in
Switzerland: “Most complaints are resolved
amicably before they go to trial” Media out-
lets often avoid risk by not publishing certain
content or by relying on strong legal depart-
ments that deter potential plaintiffs. Experts
also linked the infrequency of SLAPPs to the
CPC, which aims to prevent abusive lawsuits.
Yet one respondent noted: “The Code of Civ-
il Procedure states that baseless and abusive
filings will be dismissed, but courts are often
reluctant to enforce this, especially in media
cases, as they prioritize safeguarding the fun-
damental right to legal recourse.”

A minority ofinterviewees reported arise
in abusive lawsuits. A legal advisor observed:
“There are likely more SLAPP cases now, and
fear within the industry has grown.” However,
most did not perceive an increase, suggesting
the phenomenon remains rare due to Switzer-
land’s high legal barriers.

The few cases mentioned often referred
to the French-speaking region or involved
SLAPPs targeting NGOs. NGO representatives
described frequent threats: “We receive many
threats of lawsuits. Every third publication is
delayed by legal means or the threat thereof”
Another added: “Since 2016, we've had five
lawsuits—some resolved, some ongoing. It’s
hard to assess if they're abusive or not, but the
goalis clearly to delay or prevent publications.”

In the online survey, respondents were
asked how many lawsuits their editorial
teams had faced in the past three years. Of
45 respondents, 28 (62.2%) reported none,
14 (33.1%) had at least one, and three (6.7%)

were unsure. They were further asked wheth-
er they considered any of them to be SLAPPs.
Eleven respondents believed some lawsuits
were abusive, reporting a total of 24 SLAPPs in
the last three years (Table 2).

The findings indicate that only a few me-
dia outlets in Switzerland have faced SLAPPs.
This was also reflected in several emails from
editors-in-chief, who explained that they
could not answer most survey questions due
to limited exposure. One editor-in-chief of
a major Swiss media company noted, “I can-
not contribute to this study. The OFCOM
needs to understand that SLAPP is currently
not an issue for parts of the industry. I have
never encountered it and have no experience
with it. Anything I could say would be mere
platitudes or speculations.”

Survey respondents were also asked
whether they perceived SLAPP as a problem
in the Swiss media industry. Of the 43 who
answered, none considered it “not at all”
a problem; 20 (46.5%) regarded it as “rath-
er not” a problem, 14 (32.6%) as a “rather
strong” problem, three (7.0%) as a “strong”
problem, and six (14.0% ) selected “I can’tan-
swer” Nevertheless, when asked about trends,
30respondents (69.8% ) said they believed the
number of SLAPPs had increased over the past
decade.

4.3 Typical characteristics and dynamics

4.3.1 Typical defendants

Considering the types of media organizations
most affected by SLAPPs, an in-house lawyer
from a major media company suggested that
smaller publishers are particularly vulnerable.
He noted that prominent journalists joined his
media house because its strong legal depart-
ment ensures protection and the publication of
sensitive stories: “Conversely, in smaller me-
dia outlets, certain stories likely die—unseen
by the public—even in the planning phase.”
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Several interviewees, however, stressed
that the threat is no longer confined to small
outlets. “Small media companies are signifi-
cantly more afraid of SLAPP lawsuits, but re-
cently, even the larger ones have started to
fear them’) observed a lawyer active on both
sides. SLAPPs can target both freelancers and
journalists in large organizations. “The pro-
file of defendants is very broad, ranging from
the SRG to Gotham City,” added another law-
yer. Interviewees associated this growing fear
among larger outlets with dwindling resourc-
es. “Under financial pressure, there are fewer
central services like legal departments, and
there is less time to review reports’, said an
in-house lawyer. Another respondent com-
mented with some irony: “In the past, it was
a badge of honor to be taken to court. Now, it
is a cause for concern”

Only one defenselawyerrejected theidea
of typical plaintiff or defendant profiles: “In
the whole SLAPP debate, it is important to re-
member that as lawyers, we only take on cases
where there has actually been a violation of
the law.”

In the online survey, respondents were
asked what types of content had triggered
SLAPPs (multiple answers possible). Of the
eleven with experience, five cited “investi-
gative journalism’, three each cited “political
and social affairs” and “business journalism’,
two cited “court reporting’, and one each cit-
ed “consumer journalism” and “local jour-
nalism” When newsroom size is taken into
account, the survey also indicates that both
small outlets (2-5 employees) and large com-
panies (200+ employees) have experienced
SLAPPs.

4.3.2 Typical plaintiffs

Most respondents in the qualitative inter-
views believe SLAPPs are driven by wealthy,
influential individuals, authorities, or organi-
zations, often from sectors such as resource
suppliers or governments. Examples were fre-
quently drawn from more corrupt European
states, including Hungary and Malta. Some
noted that certain actors repeatedly file law-
suits, calling them “the usual suspects” A me-
dia in-house lawyer criticized plaintiffs for
lacking democratic understanding: “The me-
dia have therightand duty to raise allegations.
If an actor is not willing to defend themselves
within the framework of societal dialogue,

theyresort to other means to bring journalists
to their knees” Others criticized plaintiffs’
lawyers: “Switzerland is known for moderate
legal practices, but foreign influence is grow-
ing. We now see an increase of ‘aggressive lit-
igators’ who create a maximum threat from
the outset”

However, not all respondents agreed
with strict profiling. “Plaintiffs are calm, cal-
culating strategists, primarily well-funded, for
whom winning or losing a case is of little im-
portance,” said a lawyer active on both sides.
Another argued that lawsuits are often filed
by unknown individuals seeking to protect
their reputation. A few went further, insisting
there is no typical SLAPP-plaintiff: “It is not
correctto link an offense to a specific plaintiff.
Anyone could be one—if typical plaintiffs in
SLAPP cases even exist.”

In the online survey, only respondents
with SLAPP experience were asked about
typical plaintiffs (multiple answers possible).
Five identified “influential individuals’, three
“large corporations’, two “politicians and/or
government entities’, and one “religious insti-
tutions”. Two respondents selected “others’,
citing “notorious litigants” and “sports clubs’.

4.3.3 Typical behavior of defendants
Although some interviewees doubted the ex-
istence of SLAPPs in Switzerland, they still
pointed to certain effects on defendants’ be-
havior—whetherinrare cases, theoretically, or
through awareness of a potential threat. Most
highlighted the financial burden on news-
rooms. “When SLAPPs target media houses,
a cost-benefit analysis may follow. Out of fear
of unaffordable costs, publication is avoided’,
said one interviewee. Another added: “Since
we litigate around ‘personality rights; the win-
ning party receives no compensation. Swiss
procedural law only partially covers legal
costs. For defendants, even when they expect
to win, this creates a constant sense of un-
ease—it is always a losing game.” Considering
costs, one interviewee took an entirely differ-
ent view: “Unjustified lawsuits don’t cost de-
fendants much; there’s no need for lengthy
responses if it’s clear the plaintiff will lose,
while acknowledging that “whether a lawsuit
is unfounded is largely subject to judicial as-
sessment.”

Many emphasized the advantage of con-
sulting legal departments in SLAPP cases.
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Figure 2:

Endangerment of free expression and opinion formation (N =42)
Financial burden due to legal defense costs (N =42)

Chilling effect (N= 40)

Loss of the watchdog function (N =41)

Loss of trust in the media (N = 40)

Overload of editorial offices (N =39)

General decline in investigative reporting (N =41)

m very strong m rather strong

“Resources are already being pooled to pro-
actively counter lawsuits’; said one, ensuring
articles are “bulletproof” before publication.
Some noted that this also means “a lot of
money is already gone” in advance.

Beyond finances, SLAPPs consume time.
“You receive a summons, coordinate with
a lawyer, gather information, compile docu-
mentation’, explained one respondent. An-
other added: “You can only play so many
chess games at once’, meaning that once
a lawsuit is ongoing, journalists are reluctant
to take further risks with additional investiga-
tions. An in-house lawyer recalled a part-time
journalist who spent four months on a 120-
page lawsuit, leaving no time for other stories:
“In the end, his editor told him not to write
about this person again.”

The strain further manifests itself at the
individual level, affecting journalists directly.
The editor-in-chiefwarned: “It can be person-
ally distressing. Editors fear ending up with
a criminal record and struggle to assess the
situation” Some saw SLAPPs as deterrents:
“Will they be as bold next time?” According
to interviewees, such pressures contribute to
chilling effects, leading journalists to self-cen-
sor, avoid certain topics, or abandon investi-
gations. Respondents noted “unspoken edi-
torial guidelines” and even lists of “high-risk”
actors—internal censorship affecting small
and large outlets alike.

In the online survey, participants were
asked how SLAPPs affect or could affect
their newsroom on a scale from “not at all”
to “very strong” (Figure 2). Combining “very
strong” and “rather strong’; the greatest con-
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cerns were the “endangerment of free expres-
sion” (69.1%), “loss of the watchdog func-
tion” (61.0%), “overload of editorial offices”
(58.9%), and “financial burden” (57.1%). The
response options “chilling effect” (47.5%)
and “loss of trust” (45.0%) were more con-
tested, while a “decline in investigative re-
porting” (29.3%) was mentioned least often.

4.3.4 Typical behavior of plaintiffs

According to respondents in the expert inter-
views, SLAPPs often span multiple legal areas,
rest on shaky grounds, and are inflated with
peripheral arguments. In court, they may
even be considered hopeless: “Typically,
plaintiffs try to shift the legal focus away from
the main issue of an investigation. This diverts
resources to irrelevant side battles.”

Plaintiffs’ legal representatives usually
handle all communication with media com-
panies, as direct contact would violate pro-
fessional conduct rules (Art. 12 lit. a BGFA).
Interviewees reported that legal battles often
unfold on several fronts—judicial and pub-
lic—with strategic aims such as “causing
maximum damage” or “personally targeting
journalists” SLAPPs may involve repeated
lawsuits against the same media companies
or journalists. Interviewees described how
experienced firms often begin with phone
calls or letters, then escalate to superprovi-
sional measures (Art. 265 CPC),? cease-and-

3 Superprovisional measures under Art. 265 CPC
enable courts to grant immediate interim relief
without first hearing the opposing party, typi-
cally in urgent cases where waiting for regular
proceedings could cause irreparable harm.
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desist letters, or formal warnings. Deadlines
are typically tight, requiring swift responses,
compliance, or negotiations under pressure.

Statements of claim frequently contain
exaggerated demands, such as excessive dam-
ages, profit disgorgement, or moral harm. As
one respondent noted: “Claims for damages
are part of the game; the higher the claim,
the higher the litigation risk.” Since Swiss law
rarely awards damages—causality between
reporting and harm is hard to prove—such
claims are sometimes filed abroad, where
legislation is more favorable. This practice is
often referred to as “cross-border SLAPP’, with
jurisdiction and applicable law serving as tac-
tical tools. Plaintiff representatives, however,
emphasized perspective: “Unlike in South
America, Russia, or China, we have a function-
ing system that is fundamentally media- and
NGO-friendly. Cases are usually tried in the ju-
risdictions where media companies are based.
Our media are therefore well protected.”

Interviewees further noted two types
of plaintiffs: those who avoid publicity and
those who seek it. The latter may engage in
litigation PR, using lawyers, lobbyists, and PR
experts to discredit defendants, though plain-
tiff representatives claimed that most clients
do not pursue such strategies.

In the online survey, respondents were
asked about common plaintiff actions (mul-
tiple responses possible). Among the eleven
respondents with SLAPP experience, seven
reported “legal threats before trial’, five cited
“extensive statements of claim’; and four each
“aggressive behavior” and “cease-and-desist
letters” Other tactics included “lack of interest
in dialogue” (mentioned 3 times), “PR cam-
paigns” (2), “lobbying and political influ-
ence” (2), “simultaneous claims to multiple
recipients” (2), and “delaying tactics” (1).

In the survey, the eleven respondents
with SLAPP experience were also asked about
the legal bases of these cases: six pointed to
“slander or insult to honor’, five to the “Unfair
Competition Act (UWG)’, and four each to
“claims for damages, compensation, and
profit disgorgement” and “requests for cor-
rection/publication of judgments”. Three cit-
ed “defamation’, two each “declaratory ac-
tions” and “actions for removal’, and one
a “violation of personality rights due to name
disclosure”.

4.4 Proposed measures to curb SLAPPs

4.4.1 Proposals for legal adjustments
Representatives of the plaintiff’s side perceive
less need for action than those on the defense
side. One interviewee argued, “In Switzer-
land, we have sufficient provisions to protect
against SLAPPs. Additional laws only lead to
more effort without substantive improve-
ment.” They cited the procedural hurdles
mentioned in Section 2.3, as well as the provi-
sions in Article 52 CPC and Article 2(2) CC
(good faith, prohibition of abuse of rights), as
effective safeguards.

They also pointed to high entrybarriers—
costs, time, and legal complexity—as addi-
tional deterrents. One interviewee noted:
“The hurdles in Switzerland are so high, there
is no need for additional regulation.” Some,
therefore, consider the debate exaggerated:
“This whole SLAPP issue is a trend from the
Anglo-Saxon world, where the litigation costs
are on a completely different scale.” Calls for
reform should thus be approached with cau-
tion: “Unnecessary laws create uncertainty
and impose costs on taxpayers.”’

Others disagreed, arguing that courts are
reluctant to deny access to justice, even when
CPC and CC would allow it. However, they
favored amending existing provisions rather
than introducing SLAPP-specific rules into
core laws—several called for empowering
judges to dismiss weak claims earlier, before
the evidentiary phase. “In the CPC, there are
too few mechanisms. The risk is that a case
goes too far before anything can be assessed’,
one interviewee noted. Yet this poses a dilem-
ma: the right to file a lawsuit is fundamental,
and abusiveness often becomes clear only in
hindsight.

Pretrial mechanisms raise further ques-
tions: should they apply only to media cases
or also to labor law? Some warned against
giving the media special status: “Well-
intended protections often have a down-
side” Similar concerns were voiced about
exempting media from the Unfair Competi-
tion Act (UWG). Further procedural reform
proposals included requiring plaintiffs to
separate core from peripheral claims, lim-
iting delays from appeals, and ensuring
emergency measures (Art. 261 ff. CPC) do
not paralyze defendants.
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Criminal law was also discussed, par-
ticularly the offense of defamation under
Article 173 ff. SCC, which requires intent and
knowingly false accusations, and can resultin
imprisonment or heavy fines. Some argued
that such penalties undermine journalism’s
integrity and should be reassessed. Others
proposed fines for plaintiffs whose cases are
ultimately deemed SLAPPs, awarded to defen-
dants as punitive compensation.

Further suggestions included clarifying
press freedom in statutory law, improving ac-
cesstolegal supportforresource-weakoutlets,
and involving civil procedure experts more
strongly. Some reform advocates stressed
that legal tools can only address symptoms:
“The power imbalance at the heart of many
SLAPPs is not legally actionable.” Proposals to
counteract this imbalance included full reim-
bursement of legal fees for successful defen-
dants, higher advance payments by plaintiffs,
or joint funds to cover internal legal expenses.
Setting a damages cap was rejected; instead,
higher compensation for both sides was sug-
gested to discourage frivolous suits and im-
prove journalistic quality.

Finally, the issue of definition resurfaced.
A major challenge remains the lack of clari-
ty around SLAPP: “If you can’t agree on what
SLAPP means, then everything is a SLAPP.”
The notion of abusiveness was seen as vague.
Interviewees noted that without federal court
decisions, it could take decades to achieve
clarity, since most lawsuits are currently not
classified as abusive.

4.4.2 Proposals for measures in the industry
Beyond legal reforms, interviewees frequently
pointed to the need for stronger use of shared
legal services. “Joint legal networks would
certainly be beneficial’; said one lawyer, while
another emphasized expanding the support
of the VSM for smaller outlets. At the same
time, some skeptics doubted that large media
companies would be willing to share legal re-
sources. “I don'’t see shared legal services as
realistic. Why should large media companies
make them available to smaller ones?” said
one interviewee.

In the online survey, 46 respondents
were asked about the legal and financial
resources available to them for defending
against SLAPPs. The results showed that only

a minority of outlets (34 of 108, mostly larger
ones) have in-house legal departments. “Sup-
port from their own media company” and the
“option to consult external legal experts” were
each mentioned by 18 respondents (39.1%).
Another important resource was legal ex-
penses insurance, cited by 12 respondents
(26.1%). By contrast, support from the VSM
and from trade unions was rarely mentioned,
with fewer than seven mentions each.

Another theme that frequently emerged
in the interviews was the importance of
knowledge sharing, training, and peer ex-
change. “Courses should be offered to teach
young and experienced journalists how to de-
fend themselves,” one said. Another suggest-
ed: “We're all in the same boat for once. There
should be more research and open discus-
sion—perhaps even at the SwissMediaForum
(an annual gathering of the Swiss media in-
dustry)” Considering internal knowledge
sharing and peer exchange, one interviewee
said: “We need an internal industry dialogue,
and journalists need to feel more confident.
They must dare to make mistakes. Manage-
ment should support them. Journalism needs
a strong internal and external culture of open
discussion. When attacked, the media should
speak out immediately.” Other interviewees
supported this view: “Media outlets affected
by SLAPPs should share their experiences
with the wider industry.”

Some also recommended more collab-
oration with advisory services and free legal
support, as well as public advocacy. One legal
expert warned, however: “In abusive law-
suits, profit claims may be involved, and that
includes internal company data—this can’t
simply be shared with competitors.” An edi-
tor-in-chief pointed to the advantage of large
media groups: “We now have more expertise
and resources through centralization and
newsroom consolidation.” Some also called
for keeping an eye on legal developments
abroad: “We need to follow what’s happening
in Europe and learn from specialists in coun-
tries where legal reforms have worked.”

The Swiss Press Council was mentioned
frequently but controversially. “We need to
strengthen the Press Council and clarify its
guidelines,” said one interviewee. Others were
more skeptical: “We’ve made suggestions, but
theyweren’timplemented. It seems there’s an
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Figure 3:
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interest in keeping the Press Council weak.
Publishers could fund it, but they don’t” An-
other added, “The Press Council can’t do any-
thing. In fact, SLAPPers use their statements to
pressure courts.”

A recurring proposal was the creation
of a joint fund: “An internal fund could sup-
port SLAPP-targeted newsrooms, financed by
media outlets, cantons, and the federal gov-
ernment,” said one respondent. Some even
suggested public funding for legal advice,
while others warned: “State-funded legal
services would undermine media indepen-
dence”” One editor doubted the practicality
of a fund: “It sounds good, but it wouldn’t
work in practice” Another added: “A fund
won't solve journalism’s problems. It would
only treat the symptoms.” Throughout the in-
terviews, financial vulnerability emerged as
a central concern. “We don’t yet have SLAPP
conditions like abroad,” said one respondent.
“But I worry about the financial health of our
media. SLAPPs could catch on—we need to
watch this closely” Another added: “Media
have no money left. With rising economic
pressure, more mistakes happen. More fund-
ing would mean they feel less under attack.”

In the online survey, editors-in-chief
were asked what measures they consider nec-
essary to counter SLAPPs. 69.8% of 43 respon-
dents supported “legal reforms, including
changes to procedural law and SLAPP-spe-
cific protections” (Figure 3). 25 respondents
(58.1%) called for “greater public awareness’,
and the same number emphasized the “need

69.8 |
58.1 |
58.1 |
51.2 |
46.5 |
219
18.6
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for better newsroom training and internal
discussion of SLAPPs”. Over half supported
“sharing legal services and stronger cooper-
ation between media outlets” (51.2%). 20 re-
spondents (46.5%) favored “strengthening
the Press Council or ombuds offices” The
idea of an “industry fund” was supported by
only 12 respondents (27.9%), and even fewer
backed a “collective legal insurance model”
(8 respondents or 18.6%). One respondent
chose “other” and reported “networking”

5 Conclusion and outlook

The present study offers the first systematic at-
tempt to examine the phenomenon of SLAPP
in the Swiss media sector using a mixed-
method approach. The findings show that the
threat of abusive lawsuits is not yet fully tan-
gible for many actors in the media industry.
While all legal experts were familiar with the
term, fewer than half of the editors-in-chief
reported being acquainted with it.

The study furtherreveals clear differences
inhow SLAPPs are perceived. Media-side law-
yers tend to view them as abusive attempts to
silence watchdogs, whereas plaintiff-side law-
yers question the concept’s usefulness alto-
gether. Despite these differences, both groups
agree that establishing abusive intent on the
part of the plaintiff is difficult, and even in-
house media lawyers noted that many cases
labeled as SLAPPs are not entirely unfounded.
Journalists, in contrast, applied the label more
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readily. Eleven out of fourteen editorial man-
agers considered at least some of the lawsuits
they faced in the last three years to be SLAPPs.
Overall, 39.6% of journalists viewed SLAPPs
as a “rather strong” or “strong” problem, and
69.8% regarded them as a growing threat.

Beyond definitional challenges, one key
finding of this study is that even legitimate
legal claims can trigger effects commonly as-
sociated with SLAPPs. Drawing on Weischen-
berg’s onion model, these effects include
draining resources at the organizational lev-
el, altering newsroom routines, and fostering
self-censorship at the role level. This may
help explain why journalists tend to use the
term more readily than legal experts, as even
reporting considered well-substantiated by
journalists canlead to legal disputes and have
severe consequences for newsrooms.

While many survey respondents believed
that the number of SLAPPs has increased over
the past decade, some interviewees reported
amore general rise in lawsuits and pointed to
two developments that may be contributing to
this trend: the increasing professionalization
of corporate communication departments
and a growing number of specialized and “ag-
gressive” medialawyers. Atthe same time, the
Swiss media system shows signs of latent vul-
nerability. Although Switzerland still enjoys
strong press freedom and a broadly trusted
rule of law, economic pressures—declining
advertising revenues and subscription loss-
es—reduce the sector’s resilience, particularly
when confronted with legal action. The Swiss
case, therefore, shows that even media sys-
tems with comparatively strong press freedom
and procedural safeguards are notimmune to
SLAPP-related pressures. This raises broader
questions about how such dynamics may un-
fold in countries with weaker legal protections
or more fragile media environments.

In light of these findings, the original
question posed by this study, how to deal
with SLAPPs, cannot be answered easily.
Compared with the international context,
Switzerland has no anti-SLAPP legislation.
International developments, most notably
the EU Anti-SLAPP Directive, may offer a use-
ful reference point for future Swiss debates,
particularly given the severe consequences of
SLAPPs for journalism. At the same time, the
study empirically confirms the definitional
uncertainties surrounding the term, which

represent a major challenge for any jurisdic-
tion considering legislative reform. While ed-
itorial managers tend to support procedural
adjustments or stricter enforcement of exist-
ingrules, manylegal experts caution that anti-
SLAPP statutes could unintentionally harm
journalism by creating litigation privileges
or undermining personality rights. The latter
therefore advocate the creation of a dedicat-
ed legal defense fund or insurance scheme
for media outlets facing lawsuits, although
they also acknowledged significant practical
hurdles. Experts and, to a degree, editorial
managers likewise supported industry-based
measures such as training for journalists, peer
networks, greater exchange of experiences,
and resource pooling.

From the authors’ perspective, these in-
dustry-based strategies appear to be the most
promising way forward. Strengthening the
enforcement of existing safeguards may also
help. The results suggest that journalists are
more likely than legal experts to use the term
SLAPP. The reasons for this are not entirely
clear. However, it seems plausible that jour-
nalists apply the term more readily because
any form of legal action places them under
considerable pressure, particularly in an in-
creasingly difficult environment character-
ized by shrinking resources and more special-
ized media lawyers. What, therefore, appears
most urgentis more intensive dialogue within
the industry to clarify what should be under-
stood as a SLAPP, to strengthen internal prac-
tices for dealing with lawsuits and threats, to
build supportive networks, and to communi-
cate the issue more effectively to the public to
raise awareness. At the same time, some me-
dia lawyers appear to have a limited under-
standing of the challenges posed by abusive
lawsuits, and occasionally even legitimate
ones, with some interviewees going so far as
to reject the concept of SLAPP altogether. This
suggests that greater awareness-raising and
professional debate are also needed among
legal practitioners to foster a shared under-
standing of the issue.
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